Appl. No. 10/509,613 
Remarks /Arguments 



The Applicant would like to thank Examiners Islam and 
Silbermann for meeting with Applicant's representatives Alyssa 
Finamore and Wendy Slade on February 12, 2008, to discuss the 
claims of the present application. During the interview, the 
parties discussed proposed amendments to the claims to better 
distinguish the claimed invention from the prior art. The 
Applicant proposed to define front, rear, and opposing side edges 
of the lid part of the clip and to more clearly define the two- 
handed grip required to open the clip by adding "applies a force 
to said side edges to overcome the squeezing force applied to 
said end portions of said band positioned over said middle string 
of said lid part" to claim 1. The parties agreed that these 
proposed amendments to claims would overcome the art rejections 
set forth in a final Office action mailed October 31, 2008. 
Again, the Applicant would like to thank the Examiners for their 
time and cooperation to facilitate the prosecution of this 
application. 

In light of a final Office action dated October 30, 2008, 
and an Interview Summary mailed February 14, 2008, the claims 
have been amended to more clearly reflect the invention. Even in 
light of these amendments, no new matter has been added. Since 
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the shortened statutory period for reply has expired, a request 
for a one-month extension, a request for continued examination 
(RCE) , and payment of the governments fee are being submitted 
herewith. It would be appreciated if the Examiner would indicate 
the acceptance of this amendment in the next Office 
communication. 

Claim Rejections - 35 USC § 103 

The Examiner has rejected claims 1-2 under 35 U.S.C. 103(a) 
as being unpatentable over Dudek (US patent no. 4,387,489) in 
view of Kasai (US patent no. 4,815,175). However, the Examiner 
has not met the burden of establishing a prima facie case of 
obviousness because the combined teachings of the Dudek and Kasai 
references do not teach or suggest every claim limitation of 
claim 1 and subsequently claim 2 depending therefrom. Thus, as 
discussed in detail below, withdrawal of this rejection is 
respectfully requested. 

To establish a prima facie case of obviousness, three basic 
criteria must be met. First, there must be some suggestion or 
motivation, either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the 
art, to modify the reference or to combine reference teachings. 
Second, there must be a reasonable expectation of success. 
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Finally, the prior art reference or combination of prior art 
references, must teach or suggest all the claim limitations. 

In this case, the combined teachings of the Dudek and Kasai 
references do not teach or suggest every claim limitation, namely 
an application of "a force to said side edges to overcome the 
squeezing force applied to said end portions of said band 
positioned over said middle string of said lid part" to open a 
clip of an information band. According to the Examiner, the 
Dudek patent fails to disclose a squeezing means for exerting a 
squeezing force to maintain a clip in a closed position formed 
within and between a lid part and a bottom part of the clip. 
However, the Examiner points out that the Kasai reference teaches 
a squeezing means for exerting a squeezing force to maintain a 
clip 10 in a closed position. The squeezing means disclosed in 
the Kasai patent comprises a presser projection 15 and a crossbar 
26. As the Examiner noted, the squeezing means of Kasai only 
includes one bulge, namely crossbar 26, in a bottom part of the 
clip 10 for providing a squeezing force, but it would have been 
obvious to one of ordinary skill in th art at the time of 
invention to use two bulges. 

Assuming arguendo that it would have been obvious to one of 
ordinary skill in the art at the time of invention to add an 
additional crossbar to the Kasai fastening device, the Kasai 
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reference still lacks a teaching of applying a force to the side 
edges of a lid portion of a clip to overcome the squeezing force 
applied to end portions of a band positioned over a middle string 
of the lid part. Specif ically, the Kasai reference lacks a 
teaching of an application of such a force to the side edges of a 
lid portion of a clip because the Kasai devices utilizes a 
different force than the squeezing force of the present 
invention. The squeezing force of the claimed invention results 
from resultant forces exerted by two bulges 9 positioned in a 
bottom part 4 of the clip 2 when the bulges 9 are deflected 
outwardly as a middle string formed in the lid part 5 of the clip 
2 and a portion of the band 1 laid over the middle string force 
are wedged between the bulges 9 when the clip 2 is closed. Thus, 
to open the clip 2 and overcome this squeezing force, a force 
must be applied to the side edges 23 and 24 to release the middle 
string and the portion of the band 1 supported thereon from 
between the bulges 9. 

On the other hand, the squeezing force created in the Kasai 
patent results from an interaction between a locking protuberance 
15a on the presser projection 15 and a locking ridge 26a located 
on the crossbar 26. Even if another crossbar was added to the 
clip 10, the clip 10 could not be opened by applying a force to 
the side edges of the clip 10. Since both the Dudai and Kasai 
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references lack a teaching of an application of "a force to said 
side edges to overcome the squeezing force applied to said end 
portions of said band positioned over said middle string of said 
lid part'' to open a clip of an information band, as required by 
the amended claims, withdrawal of this rejection is respectfully 
requested. 

The Examiner is also rejecting claim 2 as being unpatentable 
over Dudek in view of Kasai and further in view of Kuykendall (US 
patent no. 5,577,395). However, the combined teachings of the 
Dudek, Kasai, and Kuykendall references do not disclose every 
claim element, namely an application of "a force to said side 
edges to overcome the squeezing force applied to said end 
portions of said band positioned over said middle string of said 
lid part" to open a clip of an information band. As discussed 
above, the combination of the Dudek and Kasai patents lack a 
teaching of this claim limitation. Similarly, the Kuykendall is 
silent regarding any suggestion of applying of a force to the 
side edges of a clip to overcome a squeezing force applied to a 
band and open the clip. Thus, since the combined teachings of 
the Dudek, Kasai, and Kuykendall references do not disclose every 
claim element, withdrawal of this rejection is respectfully 
submitted. 
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In view of the foregoing, reconsideration of the rejections 
is respectfully requested and favorable consideration and 
allowance of the claims solicited. Should the Examiner have any 
questions regarding this response, the amendments submitted 
herewith, or the allowability of the claims, it would be 
appreciated if the Examiner would contact the undersigned 
attorney of record at the telephone number provided below for 
purposes of facilitating prosecution of this application and for 
scheduling an interview, if necessary. 

Respectfully submitted, 
DOWELL & DOWELL, P.C. 




Alyssa Ann Finamore 

Reg. No. 55,177 

Date: February 29, 2008 

DOWELL & DOWELL, P.C. 
Suite 406, 2111 Eisenhower Ave. 
Alexandria, VA 22314 
Telephone - 703 415-2555 
Facsimile - 703 415-2559 
Email - dowell@dowellpc . com 
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